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(1) Judge Jessup (in Storrs Lectures: Transnational Law, 1956) :

to include all law which regulates actions or events that transcend national frontiers.
Both public and private international law are included, as are other rules which do not
wholly fit into such standard categories [as pure domestic laws].
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® Scherk v. Alberto-Culver Company (U.S. Supreme Court 1974 )
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Judge Stewart :
[The] uncertainty will almost inevitably exist with respect to any contract touching
two or more countries, each with its own substantive laws and confiict-of-laws rules.
A contractual provision specifying in advance the forum in which disputes shall be
litigated and the law to be applied is, therefore, an almost indispensable precondition
to achievement of the orderliness and predictability essential to any international
business transaction. Furthermore, such a provision obviates the danger that a
dispute under the agreement might be submitted to a forum hostile to the interests of
one of the parties or unfamiliar with the problem area involved.
A parochial refusal by the courts of one country to enforce an international arbitration
agreement would not only frustrate these purposes, but would invite unseemly and
mutually destructive jockeying by the parties to secure tactical litigation advantages.
In the present case, for example, it is not inconceivable that if Scherk had anticipated
that Alberto-Culver would be able in this country to enjoin resort to arbitration he
might have sought an order in France or some other country enjoining Alberto-Culver
from proceeding with its litigation in the United States. Whatever recognition the
courts of this country might ultimately have granted to the order of the foreign court,



the dicey atmosphere of such a legal no-man's-land would surely damage the fabric
of international commerce and trade, and imperil the willingness and ability of
businessmen to enter into international commercial agreements.
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(B)Barcelona Traction (Belgium v. Spain, I.C.J. 1970)
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(C)The Boll Case (Netherlands v. Sweden, I.C.J. 1958)
%1902 &7 >t 5% on Guardianship of Infants 1960 Convention on Protection of
Infants
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(D) The Sunday Times Case (European Court of Human Rights, 1979)
01972 article on "Our Thalidomide Children: A Cause for National Shame"
eJudge Zenkia (Concurring)
"The birth-place of the Magna Carta, the Bill of Rights and the basic principles of
justice—embodied in the Anglo-Saxon judicial system and the substantial part of
them already incorporated into the Articles of the European Convention on Human
Rights and Fundamental Freedoms—in my humble opinion can easily afford either
to do away altogether with the branch of the common law of contempt of court
under review or to amend this part of the law of contempt of court on the lines
indicated in the Phillimore Committee report.”
% European Convention for the Protection of Human Rights and
FundamentalFreedoms., Article 10
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- Babcock v. Jackson (N.Y. 1963)



- Neumeier v. Kuehner (N.Y. 1972)

- Offshore Rental v. Continental Oil (Calif. 1978)
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- Somportex Ltd. v. Philadelphia Chewing Gum (1971) (loss of good will,
etc.)
- Tahan v. Hodgson (1981) (piercing corporate veil)
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Hilton v. Guyot (US Supreme Court 1895)
Chief Justice Fuller (Dissenting) :
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" The application of the doctrine of res judicata does not rest in discreton; and
it is for the government, and not for its courts, to adopt the principle of
retorsion, if deemed under any circumstances desirable or necessary."
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(B) Sovereign Immunity (from Jurisdiction & Execution)
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(A) Establishment of An Operation Abroad
LT[ ST
(B) Acquiring Control of A Foreign (say, PRC) Firm
k=L
(1) - A=k
(2) S (FEFEERE)
(3) I~ Al ~ REFTAIEL
(4) 91 Re=filf
(5) TS
(C) A Joint Venture Agreement
(1) - HEfH
(2) A (FFEFEERE) —%JJJDEKIJ%'“ FEE
(3) ¥EpFE A il Ry P93k 1 B
@) TS
(D) An International Loan Agreement
(1) - AEfEH
(2) &7 R iR
(3) F# Py (4% 55~ % Act of State Doctrine)
(4) 7 Ry (2 e )
(5) % 45 9 B s -
(6) Ihhesitlis
(7) TS
(E) A Distributor Agreement
(1) - i
(2) AEIHOIEEE CHREEfHRY )
(3) AT IR (CVHF P
4) éﬁfﬁjﬁﬁﬁi;‘/ ﬁ%ﬁjﬂ
(F) An Agency Agreement
(1) — &M
(2) AXIHPVEEEF (=0 agent B B9k 1 G
(3) VAR (IR )
(4) g il



(G) A Licensing Agreement
(1) — M
(2) #=Ht
(3) St It
(4) Tk e Ik
(5) [piEfite
(6) it
(H) Export Sales of a Factory/Equipment
(1) — &
Q)ww/#wﬁﬁ
(3) il
(4) ST
¢)) Development( oncesswn) Agreement
(1) ~ 4efH
2) = 1@%@55{*5" Act of State
(3) iR il
(anMﬁy%ﬁﬁ“
o FELIERAINEY R (WL :—;r NRE S EDESET)
[ESJBJ%‘F [E— IR 1
oRIFE (FEL S R )
* W@q(ﬂﬂ‘ﬁfwﬁ@Jﬁﬁ‘?ﬂ
*i\Elﬂqr (= Lotus"% 5 PNV T FFENEITEHE N EY)
(B)[* |tk A I eyt sl ™ |
ot K i [ (%% Offshore Rental v. Continental Oil)
ﬁif FrEAEE GEED
PERRERE ()
.H i F"ﬁrmi
o g i (FHEI Rt - etc.)









